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DETAILED ACTION 
Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: Drawing Figure 2 identifies reference character 22, however reference 
character 22 is not described in the specification. Corrected drawing sheets in 
compliance with 37 CFR 1 . 1 21 (d), or amendment to the specification to add the 
reference character(s) in the description in compliance with 37 CFR 1.121(b) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Objections 

Claims 1-5 are objected to because of the following informalities: 

The term "uses" in claim 1 , line 8 of page 7, appears to be a typographical error. 

The term, "formed" in claim 1, line 21 of page 7, appears to be a typographical 

error. 

The term, "an supplementary" in claim 3, line 13 of page 8, appears to be a 
typographical error. 

Appropriate correction is required. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites, "injecting the mixed materials into a mold comprising uses an 
injector to inject a specific material into a desired part of the mold and injecting other 
liquid materials into other areas after the injected material solidifies". It is unclear as to 
what the "specific materials" are. It is further unclear as to which part of the mold is a 
"desired part". It is unclear as to what "other liquid materials" are. It is further unclear 
as to where "other areas" are in the mold. The term "desired" in claim 1 is a relative 
term which renders the claim indefinite. The term "desired" is not defined by the claim, 
the specification does not provide a standard for ascertaining the requisite degree, and 
one of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. It is unclear as to which pigments would be desirable and to whom 
determines desirability. 

Claim 1 recites, "adding supplementary material to the mold comprising 
depositing supplementary material on the solidified materials to securely bond the 
solidified materials in the different areas". It is unclear as to what the supplementary 
material binds the solidified materials to; it is unclear as to if the supplementary material 
binds the solidified materials to each other, to the supplementary material itself, or to 
some other material. It is further unclear as to what material the supplementary material 
is and to how it "supplements" the product. 

The term "controlling the raw materials" in claim 1 is a relative term which 
renders the claim indefinite. The term "controlling" is hot defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. It is unclear as to what means are used to "control" the raw materials. It is 
further unclear is the "raw materials" recited in the claims are the raw materials recited 
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in the heating. step or the solidified material recited in the injecting step, which is derived 
from the raw materials. 

The term "suitable temperature" in claim 1 is a relative term, which renders the 
claim indefinite. The term "suitable" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably apprised of the scope of the invention. It is unclear as 
to what temperature a "suitable temperature" is and as to who determines what 
"suitable" is. 

Claim 2 recites, "the step of heating materials heats the materials..." in claim 2, 
line 2 of page 8. This phrase is unclear. For prior art comparison, the claim will be 
interpreted as reciting, "said step of heating materials, comprising heating said 
materials..." 

Claim 2 recites, "the step of cooling to form a product passes the product in the 
mold through a freezer..." in claim 2, line 5 of page 8. This phrase is unclear because 
the product is the end result; how can one cool to form an end product by passing the 
end product; this is unclear; does applicant intends to recite, " passing the raw materials 
in the mold through a freezer?..." For prior art comparison, the claim will be interpreted 
as reciting, "said step of cooling to form a product, comprising passing the raw materials 
in the mold through a freezer..." 

Claim 3 recites, "the step of heating materials heats the chocolate..." in claim 3, 
line 10 of page 8. This phrase is unclear because claim 1 has not set forth that the raw 
materials are chocolate; claim 3 recites that the candy is manufactured from chocolate 
but neither claims 1 or 3 recite that the raw materials are chocolate. Thus the step of 
heating materials heats the chocolate is unclear. For prior art comparison, the claim will 
be interpreted as reciting, "said step of heating materials, comprising heating 
chocolate..." 

Claim 3 recites, "the step of adding an supplementary material to the mold 
deposits supplementary chocolate material on the solidified materials..." in claim 3, lines 
13-14 of page 8. This phrase is unclear because claim 1 has not set forth that the raw 
materials are chocolate; claim 3 recites that the candy is manufactured from chocolate 



Application/Control Number: 10/753,472 
Art Unit: 1761 



Page 5 



but neither claims 1 or 3 recite that the raw materials are chocolate. Thus the step of 
heating materials heats the chocolate is unclear. For prior art comparison, the claim will 
be interpreted as reciting, "said step of adding an supplementary material to the mold 
comprising, depositing supplementary material on the said solidified materials, wherein 
the said supplementary material is chocolate..." 

The term "using a temperature regulator to hold the supplementary chocolate 
materials at a specific temperature in claim 3 is a relative term, which renders the claim 
indefinite. The term "temperatures regulator" is not defined by the claim, the* 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. It is unclear as to if the temperature regulator is the atmospheric environment 
or a heat providing element, or some other element. It is further unclear as to what 
amount of time "holding" consist of. 

The term "specific temperature to enhance bonding" in claim 3 is a relative term, 
which renders the claim indefinite. The term "specific temperature to enhance bonding" 
is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. It is unclear as to what temperature 
a "specific temperature" is and as to who determines what that temperature is. It is 
further unclear as to how the bonding is "enhanced". 

The term "real chocolate" in claim 5 is a relative term, which renders the claim 
indefinite. The term "suitable" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. It is unclear as to 
what a "real chocolate" is; it is unclear as to is real chocolate does not contain 
preservatives, or if it is milk chocolate alone, or white chocolate alone, or some other 
chocolate. 

The term "multiple gaps respectively between adjacent areas" in claim 6 is a 
relative term, which renders the claim indefinite. The term "respectively" is not defined 
by the claim, the specification does not provide a standard for ascertaining the requisite 
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degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. It is further unclear as to what and where the "multiple gaps" 
and "respective areas" are on the product. 

Claim 6 recites, "supplementary material". It is unclear as to what material the 
supplementary material is (i.e.. a stick, chocolate, another candy, ect) and to how it 
"supplements" the product. 

Claim Rejections -35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 6 is rejected under 35 U.S.C. 102(e) as being anticipated by Reardon (US 
2005/0048177 A1). 

Reardon teaches of a multicolored three-dimensional candy comprising an upper 
layer that is bond to a lower layer. Reardon teaches that the upper layer is formed from 
raw materials and comprises multiple areas with different depths, contours, shapes, and 
colors, with multiple gaps between the respective areas. Refer specifically to Abstract, 
Figures 1-6, and Paragraphs 005, 0007, 0023, 0024, 0027, and 0029. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Klein et al. (US 3545981) in view of the combination of Reardon (US 
2005/0048177 A1) and Minifie (Chocolate, Cocoa, and Confectionary 3 rd Edition 1989). 

Klein teaches of a method for manufacturing a multicolored three-dimensional 
candy comprising: 

• Heating a first candy material comprising individual raw materials, until the 
materials form a liquid; 

• Heating a second candy material comprising individual raw materials, until 
the materials form a liquid, wherein the first and second candy materials 
are different colors; 

• Depositing the first candy material into desired portions of a mold and 
allowing it to at least partially solidify; 

• Depositing the second candy material into the mold on top of the at least 
partially solidified first candy material; 

• Cooling both candy materials to form a final product, wherein the first and 
second candy material bind to each other; and 

• Releasing the final candy product from the mold. 

Klein teaches that the candy material is chocolate. Klein teaches that the second candy 
material is milk chocolate or a mixture of chocolates. Refer specifically to Abstract and 
Column 2 lines 21-64, Column 3 lines 1-6 and 34-50, and Column 4 lines 1-38. Klein 
teaches that the candy material is held within a heated mold (i.e. a temperature 
regulator) at a specific temperature depending on the candy material. Klein teaches 
that the temperature for milk chocolate candy is about 80-85F. Refer specifically to 
Column 2 lines 48-63. 

Klein, however, is silent to mixing pigments with the heated liquid candy 
materials as recited in claim 1, to injecting the pigmented liquid candy materials into a 
mold, wherein the injector comprises a nozzle and a compressor having an air filtration 
apparatus, as recited in claim 1 , to the mold as a plastic pliable material with different 



Application/Control Number: 10/753,472 
Art Unit: 1761 



Page 8 



deep and shallow areas separated by division walls as recited in claim 1, to heating the 
candy material to a liquid state, by heating the candy material to a temperature of 45C 
as recited in claim 3, to mixing the liquid candy material at a temperature of 38C in a 
mixer as recited in claim 3, to holding the candy material in the heated mold (i.e. the 
temperature regulator) at a temperature of 38C as recited in claim 4, to cooling the 
candy material in the mold by passing the molded containing the candy material through 
a freezer tunnel with three distinct temperature zones of 3C, 10C, and 17C as recited in 
claim 4, to cooling the candy material in the mold by passing the molded containing the 
candy material through a freezer tunnel with three distinct temperature zones of 18C, 
10C, and 13C as recited in claim 5 

Regarding mixing pigments with the heated liquid candy materials as recited in 
claim 1 , Klein teaches of a candy materials of different colors. It was known in the art at 
the time the invention was made to add coloring agents, including pigments, to liquid 
candy materials for the purpose of coloring. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to add coloring materials, 
such as pigments, to the candy material as taught by Klein, depending on the desired 
coloring of the final product. It would have been further obvious to one of ordinary skill 
in the art at the time the invention was made to add the coloring pigment to the candy 
material when it was in liquid form, in order to achieve homogenous distribution of the 
coloring material. 

Regarding injecting the pigmented liquid candy materials into a mold, wherein the 
injector comprises a nozzle and a compressor having an air filtration apparatus, as 
recited in claim 1 , it was known in the art at the time the invention was made to use 
methods, such as injection via nozzle and pouring, in order to transfer liquid candy 
materials into molds to form final product. It would have been obvious to one of 
ordinary skill in the art to choose the method of nozzle injection transfer in the 
production of the molded chocolate product as taught by Klein. One would have been 
motivated to do so in order to ensure that the first chocolate material was accurately 
placed in the specific desired position of the mold, as taught by Klein. It would have 
been further obvious to use a type of nozzle injector apparatus, such as one including a 
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compressor having an air filtration apparatus, depending on the nozzle injector 
apparatus most available and affordable at the time the invention was made. To use 
one functional equivalent (i.e. a nozzle injector with a compressor having an air filtration 
apparatus) over another functional equivalent (i.e. a nozzle injector without a 
compressor having an air filtration apparatus) would not make a patentable distinction to 
the claims absent any clear and convincing arguments and/or evidence to the contrary. 

Regarding the mold as a comprising different deep and shallow areas separated 
by division walls as recited in claim 1 , Klein teaches of a mold for the candy comprising 
cavities of different shapes and sizes, however does not teach that the mold has 
different deep and shallow areas separated by division walls. Reardon teaches of a 
mold for the candy comprising cavities of different shapes and sizes, which has different 
deep and shallow areas separated by division walls (Figures 3 and 7). Reardon 
teaches that the mold provides a shape and appearance to the final product which is 
desirable for recreational and entertainment use (Paragraphs 0005 and 0006). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to include a candy mold, for the candy as taught by Klein, comprising cavities of 
different shapes and sizes, which has different deep and shallow areas separated by 
division walls jn order to form a desirable product which would provide recreational and 
entertainment use. 

Regarding the mold as pliable and made from plastic as recited in claim 1, it was 
known at the time the invention was made to use pliable plastic molds for molding of 
candies. It was known at the time the invention was made that pliable molds allowed for 
the ease of removal of the final molded product. Minifie, page 199, teaches that plastic 
molds were light weight and thus increased life of the production equipment (i.e. less 
stress was placed on mold transport equipment) and reduced energy consumption (i.e. 
less weight was required to be moves, thus require less energy) compared to traditional 
metal molds. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to include a candy mold, for the candy as taught by Klein, 
comprised of pliable plastic material in order to provide ease of removal of the final 
product, increase equipment life, and decrease energy consumption. 
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Regarding heating the candy material to a liquid state, by heating the candy 
material to a temperature of 45C and mixing the liquid candy material at a temperature 
of 38C in a mixer as recited in claim 3, Klein teaches of heating the candy material to 
form a liquid and of mixing the candy material, however, is silent to the temperatures at 
which the liquid candy material is treated. Minifie, page 190, teaches of forming a liquid 
candy material into a molded product by heating the candy material at a temperature of 
about 45C and then thoroughly mixing the candy material at a temperature of 35-38C. 
It was known in the art at the time the invention was made to use mixers for the process 
of mixing in order to achieve a homogenous final mixture. Since Klein teaches of 
heating the candy material to a liquid and mixing the candy material, but does not teach 
specific processing temperatures for doing so, one would have been motivated to look 
to the art, such as Minifie, to determine the processing conditions needed to form the 
final molded product as taught by Klein. Thus, one of ordinary skill in the art at the time 
the invention was made would have been motivated to heat the candy material to a 
temperature of 45C and mixing the liquid candy material at a temperature of 38C. It 
would have been further obvious to one of ordinary skill in the art at the time the 
invention was made to use a mixer for the process of mixing in order to achieve an 
homogenous final mixture as taught by Minifie. 

Regarding holding the candy material in the heated mold (i.e. the temperature 
regulator) at a temperature of 38C as recited in claim 4, Klein teaches that the candy 
material is held within a heated mold (i.e. a temperature regulator) at a specific 
temperature depending on the candy material. Klein teaches that the temperature for 
milk chocolate candy is about 80-85F (about 27-30C). Refer specifically to Column 2 
lines 48-63. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to vary the temperature of the heated mold (i.e. a temperature 
regulator) depending on the type of candy material within the mold, as taught by Klein. 
To do so would simply be within routine experimentation of one of ordinary skill in the 
art and would not impart a patentable distinction to the claims absent any clear and, 
convincing arguments and/or evidence to the contrary. 
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Regarding cooling the candy material in the mold by passing the molded 
containing the candy material through a freezer tunnel with three distinct temperature 
zones of 3C, 10C, and 17C as recited in claim 4 and cooling the candy material in the 
mold by passing the molded containing the candy material through a freezer tunnel with 
three distinct temperature zones of 18C, 10C, and 13C as recited in claim 5, Klein- 
teaches that the molded candy product is cooled with air at room temperature or 
provided through nozzles, and that a filled molded candy product is cooled to about 50- 
55F (about 10-13C) (Column 3 line 34 through Column 4 line 5). Klein teaches that the 
process of making the molded candies can be completed in automatic or semi- 
automatic machines, Minifie, pages 212-213, teaches that tunnel coolers are used for 
cooling molded candies. Minifie teaches that the tunnel coolers contain three distinct 
temperature zones of about 15-17C, 10-13C, and 15C. Minifie teaches that different 

size candies have different cooling rates. Minifie teaches that adjustments to the cooler, 

i 

including air temperature adjustments, are made based on the load in the cooler. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to cool the molded candy material as taught by Klein in the tunnel cooler with 
three distinct temperature zones of about 15-17C, 10 : 13C, and 15C, in order to atomize 
the candy molding process as taught by Klein and thus increase production levels. It 
would have been further obvious to one of ordinary skill in the art at the time the 
invention was made to vary the temperatures in the cooling tunnel from about 15-17C, 
10-13C, and 15C depending on the load and size of the candy materials within the 
tunnel. To do so would simply be within routine experimentation of one of ordinary skill 
in the art and would not impart a patentable distinction to the claims absent any clear 
and convincing arguments and/or evidence to the contrary. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Klein et 
al. (US 3545981) in view of the combination of Reardon (US 2005/0048177 A1) and 
Minifie (Chocolate, Cocoa, and Confectionary 3 rd Edition 1989), further in view of Lees 
et al: (Sugar Confectionary and Chocolate Manufacture 1973). 
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Klein teaches of a process for molding a three dimensional candy material as 
discussed above. Klein, however, is silent to the candy comprising solid maltose and 
granulate sugar as recited in claim 2, to heating the candy material to a liquid state, by 
heating the candy material to a temperature of 140-150C as recited in claim 2, and to 
cooling the candy material in the mold by passing the molded containing the candy 
material through a freezer tunnel with three distinct temperature zones of 3C, 10C, and 
17C as recited in claim 2. 

Regarding the candy comprising solid maltose and granulate sugar and heating 
the candy material to a liquid state at a temperature of 140-1 50C as recited in claim 2, 
Klein teaches of forming a molded candy product, preferably molded chocolate (Column 
1 lines 40-49). Klein is silent to the other types of molded candy that can be produced 
by the molding method as disclosed by Klein. Lees teaches of molding chocolate and 
other sugar confectionary products. Furthermore, other molded confectionary products, 
such as molded candy products made from maltose and granulated sugar, were known 
at the time the invention was made. Lees teaches that the type of sugar utilized in the 
confectionary products depends the desired hygroscopic properties of the final product 
(page 162). Lees teaches that high maltose syrups are less viscous than traditional 
glucose syrup and are thus easier to work with, that the maltose syrup compositions are 
more plastic during forming, that the final product is less sticky when maltose syrup is 
utilized, and that there is less discoloration during heating when maltose syrup is used 
(Page 164-165). Lees teaches that the high boiled sweets typically contain granulated 
sugar and glucose syrup with maltose (Page 166). Lees teaches that the sweets are 
heated to temperatures of 92-1 60C depending on the moisture content of the candy 
composition and the equipment utilized to heat the candy mixture (Page 166). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to use a maltose and granulated sugar candy composition heated to 92-1 60C in the 
candy molding process as taught by Klein. One would have been motivated to do so in 
order to create a variety of molded candies based upon the desired final products and 
taste preference. It would have been further obvious to one of ordinary skill it the art at 
the time the invention was made to use a form of maltose which was most available, in 
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order to gain the benefits of a maltose containing product, such as decreased stickiness 
and increased ease in molding, as taught by Lees. To substitute one known type of 
molded candy composition for another in a method of molding candies would not impart 
a patentable distinction to the claims absent any clear and convincing arguments and/or 
evidence to the contrary. 

Regarding cooling the candy material in the mold by passing the mold containing 
candy material through a freezer tunnel with three distinct temperature zones of 3C, 
10C, and 17C as recited in claim 2, these recited limitations are similar to those of claim 
4 and thus claim 2 is rejected for the reasons of record that claim 4 is rejected, as stated 
above. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

US 6099880 discloses of a mold hard candy, wherein the mold is filled with a 
pumped nozzle apparatus. 

US 4200658 discloses of a method of forming a chocolate hard candy in which a 
first liquid candy material is deposited into a mold, and then a second liquid candy 
material is deposited into the mold on top of the first hard candy. 

US 4382968 discloses of a method of forming a chocolate hard candy in which a 
first liquid candy material is deposited into a mold, and then a second liquid candy 
material is deposited into the mold on top of the first hard candy. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelly Mahafkey whose telephone number is (571) 272- 
2739. The examiner can normally be reached on Monday through Friday 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Patent Application Information Retrieval (PAIR) system. Status information for 
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